§303.10

(a)(4) of this section. Proprietary infor-
mation includes trade secrets, or com-
mercial or financial information ob-
tained from a person, the disclosure of
which could reasonably be expected to
cause substantial competitive harm.

(2) 1t is also the policy of the Peace
Corps to give submitters of arguably
proprietary information an adequate
opportunity to provide information to
the Peace Corps to establish that the
information constitutes protected pro-
prietary information.

(3) A person submitting arguably pro-
prietary information to the Peace
Corps will be notified in writing by the
Peace Corps if there is a FOIA request
for the information, unless:

(i) The Peace Corps has already de-
cided that the information should be
withheld;

(if) The information has been law-
fully published or has been officially
made available to the public; or

(iii) Disclosure of the information is
required by law.

(4) The notice shall afford the sub-
mitter at least ten business days in
which to object to the disclosure of any
requested information. Whenever the
Peace Corps provides such notice to the
submitter, it shall also notify the re-
quester that notice and an opportunity
to comment are being provided to the
submitter.

(5) A submitter’s request for protec-
tion for information under paragraph
(a)(4) of this section shall:

(i) Specifically identify the exact ma-
terial claimed to be confidential pro-
prietary information;

(ii) State whether the information
identified has ever been released to a
person who is not in a confidential re-
lationship with the submitter;

(iii) State the basis for the submit-
ter’s belief that the information is not
commonly known or readily ascertain-
able by outside persons; and

(iv) State how release of the informa-
tion would cause harm to the submit-
ter’s competitive position.

(6) The Peace Corps shall consider
the submitter’s objections and specific
grounds for non-disclosure when decid-
ing whether to disclose the informa-
tion. If the Peace Corps decides to dis-
close the information, it shall, to the
extent permitted by law, provide the
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submitter at least ten business days
notice of its decision before the infor-
mation is disclosed and a statement of
its reasons for not sustaining the ob-
jection to disclosure. Whenever the
Peace Corps notifies the submitter of
its final decision, it shall also notify
the requester.

(7) Whenever a FOIA requester brings
suit seeking to compel disclosure of
proprietary information, the Peace
Corps shall promptly notify the sub-
mitter.

[68 FR 66008, Nov. 25, 2003, as amended at 68
FR 68695, Dec. 9, 2004]

§303.10 Responsibilities and authori-
ties.

(a) Legal counsel. The General Coun-
sel shall furnish legal advice to Peace
Corps officials and staff as to their ob-
ligations under this part and shall take
such other actions as may be necessary
or appropriate to assure a consistent
and equitable application of the provi-
sions of this part by and within the
Peace Corps.

(b) Authority to grant or deny requests.
The FOIA Officer is authorized to grant
or deny requests for records, except for
OIG records, under this part. The OIG
FOIA Officer is authorized to grant or
deny requests for OIG records under
this part. The FOIA Officer and the
OIG FOIA Officer shall consult with
each other when a request includes
both Peace Corps and OIG records in
order to ensure consistency and lack of
duplication in processing the request.

(c)(1) Records received from other agen-
cies. When the Peace Corps receives a
request for a record in its possession
that it has received from another agen-
cy, it shall determine whether the
other agency is better qualified to de-
cide whether the record is exempt from
disclosure and, if so, whether it should
be disclosed as a matter of discretion.
If the Peace Corps determines it is bet-
ter qualified to process the record in
response to the request, then it shall
do so. If the Peace Corps determines it
is not better qualified to process the
request, it shall either:

(i) Consult with the other agency be-
fore responding to the request; or

(ii) Refer the responsibility for re-
sponding to the request for the record
to the other agency (but only if the
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agency is subject to FOIA). Ordinarily,
the agency that originated a record
will be presumed to be best able to de-
termine whether to disclose it.

(2) Law enforcement and classified in-
formation. Notwithstanding paragraph
(c)(1) of this section:

(i) Whenever the Peace Corps re-
ceives a request for a record containing
information that relates to an inves-
tigation of a possible violation of law
that was originated by another agency,
the Peace Corps will either consult
with the other agency before respond-
ing or refer the responsibility for re-
sponding to the request to the other
agency; and

(ii) Whenever a request is made for a
record containing information that has
been classified by another agency or
may be appropriate for classification
under Executive Order 12958 or any
other executive order concerning the
classification of records, the Peace
Corps shall refer the responsibility for
responding to the request regarding
that information to the agency that
classified the information, should con-
sider the information for classification,
or has the primary interest in the in-
formation, as appropriate.

(3) Notice of referral. Whenever the
Peace Corps refers all or any part of
the responsibility for responding to a
request to another agency, it ordi-
narily shall notify the requester of the
referral and inform the requester of the
name of the agency to which the re-
quest has been referred and the part of
the request that has been referred.

(4) Effect of consultations and referrals
on timing of response. All consultations
and referrals will be handled according
to the date the FOIA request was ini-
tially received by the Peace Corps.

(5) Agreements with other agencies. The
Peace Corps may make agreements
with other agencies to eliminate the
need for consultations or referrals for
particular types of records.

§303.11 Denials.

(a) A denial of a written request for a
record that complies with the require-
ments of §303.8 shall be in writing and
shall include, as applicable:

(1) A reference to the applicable ex-
emption or exemptions in §303.9(a)
upon which the denial is based;
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(2) An explanation of how the exemp-
tion applies to the requested records;

(3) A statement explaining why it is
deemed unreasonable to provide seg-
regable portions of the record after de-
leting the exempt portions;

(4) An estimate of the volume of re-
quested matter denied unless providing
such estimate would harm the interest
protected by the exemption under
which the denial is made, if other than
the FOIA Officer;

(5) The name and title of the person
or persons responsible for denying the
request, if other than the FOIA Officer;
and

(6) An explanation of the right to ap-
peal the denial and the procedures for
submitting an appeal, including the ad-
dress of the official to whom appeals
should be submitted.

(b) A partial deletion of a record
made available to a requester shall be
deemed a denial of a record for pur-
poses of paragraph (a) of this section.
All denials shall be treated as final
opinions under §303.5(b).

§303.12 Appeals.

(a) Any person whose written request
has been denied is entitled to appeal
the denial within 20 business days by
writing to the Associate Director of
the Office of Management or, in the
case of a denial of a request for OIG
Records, the Inspector General, at the
address given in §303.5(a). The envelope
and letter should be clearly marked
“Freedom of Information Act Appeal.”
An appeal need not be in any particular
form, but should adequately identify
the denial, if possible, by describing
the requested record, identifying the
official who issued the denial, and pro-
viding the date on which the denial was
issued.

(b) The decision of the Associate Di-
rector for the Office of Management or
the Inspector General on an appeal
shall be in writing and, in the event
the denial is in whole or in part upheld,
shall contain an explanation responsive
to the arguments advanced by the re-
quester, the matters described in
§303.11(a)(1) through (4), and the provi-
sions for judicial review of such deci-
sion under section 552(a)(4) of the
FOIA. The decision shall be dispatched
to the requester within 20 business



